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(b) Certified applicators shall main-
tain records of the application of re-
stricted use pesticides made on the 
same day in a total area of less than 
one-tenth (1⁄10) of an acre. Except for 
applications of restricted use pesticides 
in greenhouses and nurseries, to which 
the requirements of paragraph (a) of 
this section apply, these records shall 
include the following information for 
the application: 

(1) The brand or product name, and 
the EPA registration number of the re-
stricted use pesticide that was applied; 

(2) The total amount of the restricted 
use pesticide applied; 

(3) The location of the application, 
designated as ‘‘spot application,’’ fol-
lowed by a concise description of loca-
tion and treatment; and 

(4) The month, day, and year on 
which the restricted use pesticide ap-
plication occurred. 

(c) The information required in this 
section shall be recorded within 14 days 
following the pesticide application. 
However, whether or not the written 
record has been completed, the cer-
tified applicator shall provide the in-
formation to be recorded in accordance 
with § 110.5(a). 

(d) The records required in this sec-
tion shall be retained for a period of 2 
years from the date of the restricted 
use pesticide application and be main-
tained in a manner that is accessible 
by authorized representatives. 

(e) A commercial applicator shall, 
within 30 days of a restricted use pes-
ticide application, provide a copy of 
records required under this section or 
under State or Federal regulations 
(whichever is applicable) under which 
the commercial applicator is holding 
certification, to the person for whom 
the restricted use pesticide was ap-
plied. 

(f) A certified applicator shall, upon 
oral request and presentation of cre-
dentials by an authorized representa-
tive, make available to the authorized 
representative the records required to 
be maintained under this section and 
permit the authorized representative 
to copy any of the records. The original 
of the records required to be main-
tained under this section shall be re-
tained by the certified pesticide appli-
cators. 

(g) No Federal or State agency shall 
release information obtained under 
this part that would directly or indi-
rectly reveal the identity of producers 
of commodities to which restricted use 
pesticides have been applied. 

(h) Certified applicators who apply 
restricted use pesticides in States 
where they are required to maintain 
records on applications of restricted 
use pesticides, comparable to those for 
commercial applicators in that State, 
and such records are maintained in ac-
cordance with State requirements, are 
not subject to paragraphs (a), (b), and 
(c) of this section. 

[58 FR 19022, Apr. 9, 1993, as amended at 60 
FR 8123, Feb. 10, 1995] 

§ 110.4 Demonstration of compliance. 

The Secretary is authorized to in-
spect and copy any record required to 
be maintained by this part in order to 
determine whether a certified appli-
cator is complying with this part. 

§ 110.5 Availability of records to facili-
tate medical treatment. 

(a) When the attending licensed 
health care professional, or an indi-
vidual acting under the direction of the 
attending licensed health care profes-
sional, determines that any record of 
the application of any restricted use 
pesticide required to be maintained 
under § 110.3 is necessary to provide 
medical treatment or first aid to an in-
dividual who may have been exposed to 
the restricted use pesticide for which 
the record is or will be maintained, the 
certified applicator required to main-
tain the record shall promptly provide 
the record information and any avail-
able label information. If it is deter-
mined by the attending licensed health 
care professional, or an individual act-
ing under the direction of the attend-
ing licensed health care professional, 
to be a medical emergency, the record 
information of the restricted use pes-
ticide, relating to the medical emer-
gency, shall be provided immediately. 

(b)(1) The attending licensed health 
care professional, or an individual act-
ing under the direction of the attend-
ing licensed health care professional, 
may utilize and release the record or 
record information obtained under 
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paragraph (a) of this section when nec-
essary to provide medical treatment or 
first aid to an individual who may have 
been exposed to the restricted use pes-
ticide for which the record is or will be 
maintained. 

(2) The attending licensed health care 
professional may release the record or 
record information to appropriate fed-
eral or state agencies that deal with 
pesticide use or any health issue re-
lated to the use of pesticides when nec-
essary to prevent further injury or ill-
ness. 

(3) A licensed health care profes-
sional may release the record or record 
information to submit pesticide poi-
soning incident reports to appropriate 
state or federal agencies. 

[60 FR 8123, Feb. 10, 1995] 

§ 110.6 Federal cooperation with 
States. 

(a) For the purpose of carrying out 
this part, the Administrator may enter 
into agreements with States. 

(b) The Administrator may, after en-
tering a State-Federal cooperative 
agreement with a State, utilize em-
ployees and facilities of the State to 
carry out any provisions of this part in 
that State. This State-Federal coopera-
tive agreement shall specify: 

(1) The agency of the State that is 
designated as the State lead agency; 

(2) The responsibilities of State agen-
cies for the enforcement of this part 
and the imposition of penalties under 
this part; 

(3) The qualifications required of the 
State employees administering and en-
forcing this part; 

(4) That the State-Federal coopera-
tive agreement may be terminated at 
any time by the mutual agreement of 
the parties to the agreement; 

(5) That the State-Federal coopera-
tive agreement may be terminated by 
either party by giving written notice 
to the other party at least 90 days be-
fore a specified date of termination; 
and 

(6) The provisions for liaison between 
the State and the Administrator con-
cerning the administration and en-
forcement of this part as may be 
agreed by the Administrator and the 
State. 

(c) If at any time the Administrator 
shall determine that the State lead 
agency or other State agencies charged 
with carrying out the terms of the 
State-Federal cooperative agreement 
are unable or unwilling to carry out 
the terms of the agreement, or, if for 
any reason the Administrator or State 
shall determine that the agreement is 
no longer in effect, the Administrator 
shall administer and enforce this part 
in the State. 

(d) If a State shall notify the Admin-
istrator of its readiness to enter into a 
State-Federal cooperative agreement 
prior to passage of State legislation 
and regulations governing record-
keeping by certified applicators of re-
stricted use pesticides, the Adminis-
trator may enter into a State-Federal 
cooperative agreement with the State 
on an annual basis. 

(e) For a State to be eligible for Fed-
eral technical or financial assistance 
under a State-Federal cooperative 
agreement, the State requirements for 
recordkeeping by all certified applica-
tors of restricted use pesticides must 
be comparable to the recordkeeping re-
quirements under this part. 

§ 110.7 Penalties. 
Any certified applicator who violates 

7 U.S.C. 136i–1(a), (b), or (c) or this part 
shall be subject to a civil penalty of 
not more than the amount specified in 
section § 3.91(b)(1)(i)(A) of this title in 
the case of the first offense, and in the 
case of subsequent offenses, be subject 
to a civil penalty of not less than the 
amount specified in § 3.91(b)(1)(i)(B) of 
this title for each violation, except 
that the civil penalty shall be less than 
the amount specified in § 3.91(b)(1)(i)(B) 
of this title if the Administrator deter-
mines that the certified applicator 
made a good faith effort to comply 
with 7 U.S.C. 136i–1(a), (b), and (c) and 
this part. 

[70 FR 29579, May 24, 2005] 

§ 110.8 Rules of practice. 
(a) Notice of violation. If there is rea-

son to believe that a person has vio-
lated or is violating any provision of 
this part, the complainant may file 
with the Presiding Officer a notice of 
violation signed by the complainant. 
The notice of violation shall state: 
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